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DELHI DEVELOPMENT AUTHORITY
3.0H. gRuaey
E. M’s SECRETARIAT
No. EM2(3)2024/EZ/223/Pt.IDDA/ 74 7] Dated: 0 5/0 9 / 24

895" Meeting of Arbitration Scrutiny Board (ASB) under the chairmanship of FM, DDA
was held on 04.09.2024 at 11:00 A.M. in the chamber of FM to deliberate the Arbitral
award in the matter of M/s Kanwarji Construction Company Vs DDA for the
following work: -

N.O.W. : | C/O 2 BHK Housing at Chilla Village along Ghazipur Drain.

Sub Head: C/O 95 EWS Houses (or as per actual) & 200 Cat-ll
Houses (or as per actual) at Chilla Village Extension along Ghazipur
Drain including all civil works, internal development, horticulture,
boundary wall and internal electrification works (Design & Build
basis).

Agency : | M/s Kanwarji Construction Company
Agmt. No. | : | 05/EE/ED-14/DDA/2015-16 [Dated: 01.07.2015]

The instant case has been submitted vide e-file computer no. 83272 on dt.
29.08.2024.

The meeting was attended by the following officers: -

1. Shri Vijay Kumar Singh FM,DDA Chairman

2. Shri Arun Kumar CE(E2) Executive Member
3. Shri Sanjay Kumar Khare  CE(HQ), DDA Member

4. Shri Anil Kumar Sharma Addl. CLA Member

5. Shri Amit Singh Dir. (Works) Member, Secretary

The case was presented by CE(EZ)/DDA.
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BRIEF HISTORY OF THE CASE IS AS UNDER: -

The bids for construction of 2 BHK Housing at Chilla Village along the Ghazipur
drain SH: C/o 95 EWS Houses and 200 Cat-ll 2 houses at Chilla Village along
Ghazipur drain including all the civil works, internal development, horticulture,
boundary wall and internal electrification works (design and build basis) were invited
on 23.09.2014 on an estimated cost of Rs. 77,26,33,146/-(based on the Plinth Area
rates 2012). Kanwarji Construction Co.was declared a successful bidder and work was
awarded to Kanwarji Construction Co. on 29.06.2015 for tendered amount of Rs.
62,61,26,200/-.

The scope of work in the original tender was for C/o 95 EWS houses & 200 Cat -l or
MIG houses at Chilla Village extension along Gazipur Drain including all civil works,
internal development, horticulture, boundary wall and internal electrification works
(Design & Build basis). However, the scope of the work was modified on account of
change in the unified building bye-laws (the work was awarded with UBBL 1983 and
the new UBBL 2016 became effective in March 2016). The number of basements were
increased for 2 to 3, and dwelling units were changed from 200 MIG & 95 EWS to 156
MIG and 58 EWS, and the height of basement was increased from 2.4m to 4.2 m.

Due to delay in the execution of the project work, a show cause notice dated
04.06.2022 was issued to the Claimant/Agency under Clause 3(a) & (b) of the
Agreement calling upon him to show cause as to why action under the said clauses of
the Agreement should not be taken against him. Subsequently, vide letter dated
27.06.2022, the action was taken against the Claimant under Clause 3 of the
Agreement and the contract for the aforementioned work was determined on
27.06.2022.

Thereafter the Claimant/Agency approached the Hon’ble High court of Delhi and filed
the following two petitions before Hon'ble High Court of Delhi:

1) ARB.P. 797/2022 title KANWARJI CONSTRUCTION COMPANY vs DELHI
DEVELOPMENT AUTHORITY

2) O.M.P.(l) (COMM) 209/2022 title KANWARJI CONSTRUCTION COMPANY vs
DELHI DEVELOPMENT AUTHORITY.

In ARB.P. 797/2022 title KANWARJI CONSTRUCTION COMPANY vs DELHI
DEVELOPMENT AUTHORITY the Claimant filed petition under Section 11 of the
Arbitration and Conciliation Act, 1996 for appointment of an Arbitrator before Hon'ble
High Court of Delhi.
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In the O.M.P.(l) (COMM) 209/2022 title KANWARJI CONSTRUCTION COMPANY vs
DELHI DEVELOPMENT AUTHORITY, the agency filed a petition under Section 9 of
the Arbitration and Conciliation Act, 1996 and sought urgent measures of interim
protection / injunction restraining the DDA from fraudulently and illegally forfeiting its
earnest money and performance Bank Guarantee as also taking action pursuant to
notice dated 22.06.2022.

The Hon’ble High Court vide its common order dated 20.10.2022 disposed off both the
aforementioned cases and appointed Sh. Rakesh Mishra as the Sole arbitrator for
adjudicating the dispute between the parties.

Before Ld. Arbitrator, the Claimant/Agency filed its claims and Delhi Development
Authority filed its counter claims and reply. After hearing the arguments of both the
parties the learned Arbitrator published the Award on 24.06.2024.

In the instant matter, the agency has submitted 19 nos. of claims amounting to Rs.
22,14,37,021.71/- plus cost of arbitration, pre-suit pendente lite interest and future
interest. DDA had submitted 5 nos. of counterclaims amounting to Rs.26,33,00,120/-
plus future interest and cost of litigation.

Ld. Sole Arbitrator has awarded an amount of Rs.13,86,55,456 (including cost of
litigation, presuit and pendente lite interest) + GST in favour of claimant and awarded
NIL against DDA's counterclaims vide award dated 24.06.2024.

Comments of Panel Lawyer: In this case, panel lawyer given his opinion that
arbitrator’s decisions inadequately addressed key defenses and evidence presented
by DDA, resulting in awards that do not align with contract terms or reflect the
Claimant’s documented performance failures. The counterclaims are well-founded
based on contractual agreements and project circumstances, offering a strong basis
for challenging the arbitral award and seeking a more balanced resolution. And has

advised to challenge the Award under section 34 of the Arbitration and Conciliation
Act 1996.

Recommendation of CLA: In this case, CLA has agreed with the opinion of Panel
Lawyer and has advised to challenge the Award dated 24.06.2024.

Recommendation of EE/EMD-6: In this case, EE/EMD-6 has also agreed with the
opinion of Panel Lawyer and has advised file objection against the Award dated
24.06.2024.

Claim-wise recommendations are as under: -
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Recommendation of SE/ECC-2: In this case, SE/ECC-2 has also agreed with the opinion
of Panel Lawyer and has advised to challenge the Award dated 24.06.2024.

Recommendation of CE/EZ: This office is also agreed with the opinion of Panel Lawyer
and is of the view that DDA should have to file objection against the Award dated
24.06.2024.

RECOMMENDATION OF ASB:

After due discussion and deliberation, the ASB is of the view that the Ld. Arbitrator in the
instant case while awarding the claims to the claimant has failed to consider the
contractual obligations of the claimant. The counter claims of DDA which were well
grounded based on contractual provisions have been rejected, ignoring the documentary
evidence presented before the Ld. Arbitrator. Therefore, it has been decided that award
dt. 24.06.2024 published by Ld. Arbitrator in the instant matter should be challenged

As per revised delegation of power issued vide no. EM1(10)2018/Del. Of
Power/DDA/260 dated 29.01.2019 by CE (HQ) DDA, Hon’ble Chairman, DDA/Hon’ble LG,
Delhi is the Competent Authority in r/o award amount more than Rs. 500 Lakhs in
consultation with FM/DDA, with due scrutiny by Arbitration Scrutiny Board headed by FM,
DDA to accept/challenged.

-Sd- -Sd- -Sd-
Amit Singh Anil Kumar Sharma Sanjay Kumar Khare
Dir(Works) Addl. CLA CE(HQ)
Member Secretary Member Member
-Sd- -Sd-
Arun Kumar Vijay Kumar Singh
CE (E2) FM, DDA
Executive Member Chairman

/

Director(Works)

Copy to: -
1. EM/DDA for kind information.
2. All concerned.

\}./%“irectm (System) for uploading on DDA website. /}5""'{ e s
4. EE/EMD-6/DDA for information please : %”gm .
Director ?I?ss
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